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SQUAW VALLEY 

PUBLIC SERVICE DISTRICT 

 
Tahoe City Public Utility District – Tahoe Truckee Forest Tract Water System 

 
 

DATE:  April 24, 2018 

TO:  District Board Members 

FROM:  Dave Hunt, District Engineer 

SUBJECT: TCPUD Tahoe Truckee Forest Tract Water System – Amended and Restated 
Water Connection and Service Agreement 

BACKGROUND:  The District entered into a Water Connection and Service Agreement 
(Agreement) with the Tahoe City Public Utility District (TCPUD) on March 19, 
1993 to provide a metered commercial water connection for water service to 
TCPUD’s Tahoe Truckee Forest Tract Water System (TTFTWS).  Pursuant to the 
Agreement, TCPUD purchases water from the District and supplies water to the 
TTFTWS by way of TCPUD owned and operated infrastructure.   

The original agreement allowed for water service to 21 parcels within the 
TTFTWS service territory through a metered connection that included a 2-inch 
meter for normal flows and a 6-inch bypass compound meter for high flows (i.e. 
fire flow event).  Pursuant to the terms of the Agreement, Section 3.2, the 
TCPUD paid the District a connection fee of $16,000 for a 3-inch connection.  
Section 3.3 provided that TCPUD pay user fees based on the District’s 
commercial rate structure. 

TCPUD was approached by the owner of APN’s 096-230-039 and 096-230-040 
(Painted Rock Lodge) with a water service request by way of an extension of the 
TTFTWS.  The existing Agreement does not allow for expansion of the TTFTWS 
unless both parties agree to an amendment by mutual consent (Section 11).  A 
request to amend the existing agreement was submitted to the District on 
December 8, 2017 and both the District and TCPUD initiated a review and 
negotiation process.  The amended Agreement, as presented, has been reviewed 
by District legal counsel.  

DISCUSSION: The 1993 Agreement provided that the District would provide water supply to 
the TCPUD through a wholesale metered commercial water connection.  
Improvements necessary to do so were constructed by TCPUD in 1992.  These 
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improvements included connecting to the District’s existing 8-inch water main 
near the intersection of Highway 89 and Squaw Valley Road.   

 The amended Agreement expands the service area of the TTFTWS to include 
three (3) additional parcels, APN’s 096-330-006, 096-230-39, and 096-230-040,  
bringing the total number of parcels within the TTFTWS to twenty four (24).   

 Pursuant to Section 3.1 of the amended Agreement, in 1993 the TCPUD paid a 
connection fee to the District in the amount of $16,000.  This connection fee was 
for a 3-inch commercial connection.  No additional connection fees will be 
collected at this time based on the amended Agreement.  The District anticipates 
the existing connection is sufficient to serve the additional parcels, and will 
evaluate water use for the additional connections as they come online and 
assess the water demand compared to the meter size.  The District Water Code 
Division VI, Section 6.03(J) states: 

 “If, at any time after the date of providing service, the connection fee is 

determined to be insufficient due to an undersized meter, the meter shall be 
replaced by a properly sized meter at the expense of the owner. The owner 
shall also be responsible for the difference in connection fee of the new and 
previously undersized meter. The District shall not be held responsible for 
any rates or charges resulting from an oversized meter installation.”   

 Section 3.2 of the amended Agreement clarifies how the District will apply 
service charges to TCPUD.  Similar to the original Agreement, TCPUD will pay 
service charges to the District in accordance with the commercial rate structure, 
which includes a base rate for a 6-inch meter size and commercial consumption 
charges based on actual water use.  Previously, the District had been charging 
TCPUD based on the multi-family base rate and consumption charge. 

 Finally, the Section 4.2 of the amended Agreement continues to provide for the 
District to limit and/or restrict water supply to TCPUD in the event of a water 
supply shortage, water rationing, or in the event the District requires water 
conservation in accordance with the Water Code Sections 3.23 and the Water 
Management Action Plan. 

ALTERNATIVES: 1. Approve Amended and Restated Water Connection and Service 
Agreement with TCPUD.   

 2. Do not approve Amended and Restated Water Connection and Service 
Agreement with TCPUD.    

FISCAL/RESOURCE IMPACTS:  There are no costs to the District for approving the Amended and 
Restated Water Connection and Service Agreement with TCPUD.    

RECOMMENDATIONS: Staff recommends authorizing execution of the Amended and 
Restated Water Connection and Service Agreement with the TCPUD. 
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ATTACHMENTS:     

• Request to Amend Existing Water Connection and Service Agreement 
between Squaw Valley Public Service District and Tahoe City Public Utility 
District (December 8, 2017) 

• Amended and Restated Water Connection and Service Agreement by and 
Between the Squaw Valley Public Service District and the Tahoe City Public 
Utility District 

DATE PREPARED:  April 16, 2018 
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AMENDED AND RESTATED
WATER CONNECTION AND SERVICE AGREEMENT

BY AND BETWEEN
SQUAW VALLEY PUBLIC SERVICE DISTRICT

AND
TAHOE CITY PUBLIC UTILITY DISTRICT

This Amended and Restated Water Connection Agreement (“Agreement”) is made and 
entered into at Olympic Valley, Placer County, California, this  day of , 2018, 
by and between Squaw Valley Public Service District (“District”), and Tahoe City Public Utility 
District (“TCPUD”). 

RECITALS

WHEREAS, this Agreement amends and restates the Water Connection Agreement 
between District (formerly known as the Squaw Valley County Water District) and TCPUD 
made and entered into March 19th, 1993 (“Original Agreement”); and,

WHEREAS, TCPUD water service boundaries include the Truckee River corridor 
adjacent to District water service boundary; and, 

WHEREAS, pursuant to the Original Agreement TCPUD designed and constructed a 
water distribution system, Tahoe Truckee Forest Tract Water System (“TTFTWS”), to serve 
twenty one (21) parcels within TCPUD’s water service boundaries; and, 

 WHEREAS, TCPUD will expand the service area of the TTFTWS to include three (3) 
additional parcels, Placer County APN’s 096-330-006; 096-230-039; and 096-230-040, bringing 
the total number of parcels within the TTFTWS to twenty four (24); and,

WHEREAS, TCPUD has determined it is not practical to develop a water source and 
storage for the TTFTWS; and, 

WHEREAS, TCPUD has a commercial connection to the District's distribution system; 
and, 

WHEREAS, in consideration of agreements contained herein, District desires and agrees 
hereafter to continue such connection and service to the TCPUD in accordance with the terms of 
this Agreement, the District’s ordinances and other applicable statutes, rules and regulations, and 
TCPUD desires to continue  such connection and service rights in return for such consideration; 
and, 

WHEREAS, TCPUD's agreements contained herein include its obligation to pay 
Connection Charges based on the current fee schedule established by District; and, 
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WHEREAS, provision 3.4 – Payback to Southland Corporation of the Original 
Agreement has been satisfied and said provision and associated exhibits have been removed 
from this Agreement; 

NOW, THEREFORE, the District and TCPUD agree as follows:

1. Effective Date

1.1. Effective Date. This Amended and Restated Agreement shall be effective upon the date 
of its execution by authorized representatives of each party.

2. Dedications and Easements

2.1. District is not accepting any improvements, property, or facilities which are located 
outside of District boundaries and District shall have no responsibility therefor, on account of the 
design, engineering, maintenance, repair or replacement thereof.

2.2. TCPUD shall secure any and all easements as may be necessary or reasonably required 
by District for access to and the maintenance, repair and replacement of said property and 
facilities to be dedicated to District.

3.  Connection and Service Charges

3.1. Payment of Connection Charge.  Pursuant to the Original Agreement, TCPUD has paid 
the District a connection charge for a three (3) inch commercial connection in the amount of 
$16,000, which is sufficient to serve the three (3) additional parcels described in this Agreement.  
Should future connections require a larger commercial connection size, TCPUD will pay the 
District a connection charge that is the difference between the existing 3-inch connection and the 
larger connection size required to serve the additional customers based on the District connection 
charge schedule in effect at that time.  The connection charge will only apply to the TCPUD 
commercial connection servicing those parcels shown on Exhibit “B” and does not allow for any 
expansion of the TTFTWS beyond those boundaries, or subdivision of parcels within those 
boundaries.

3.2. Service Charges. TCPUD shall pay Service Charges to District in accordance with the 
commercial rate structure as currently adopted and amended by District from time to time.

4. Limit of Service

4.1. Service shall be in accordance with the applicable provisions of the District Water Code 
and applicable laws of the State of California as presently adopted or hereafter amended, or 
enacted.

4.2. In the event of a shortage or discontinuance of supply, water rationing, or in the event 
District requires water conservation in accordance with District Water Code Section 3.23 and the 
District’s Water Management Action Plan, as they may be revised or amended from time to time, 
District shall be entitled to reasonably limit and/or restrict service to TCPUD and District shall 
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have no liability nor responsibility to TCPUD nor to its customers on account of imposition of 
such limitation, rationing or restriction of service whatsoever. It is understood and agreed that 
District shall give priority to and for the supply of water to its customers within District 
boundaries and that District shall be entitled to consider, in its sole discretion, the impact of 
shortage of supply upon those customers in determining whether any reasonable limitation or 
restriction upon service is applicable. In the event of limitation, rationing or restriction upon the 
supply of service, TCPUD agrees that it shall be solely responsible to restrict water usage by 
TTFTWS and/or to otherwise supplement or augment supply to TTFTWS.

4.3. The water supplied through this connection by the District to TCPUD is for service to the 
24 parcels shown on Exhibit "B" only. TCPUD shall not resell water served through this 
connection to any other customers, either temporarily or permanently, outside of TTFTWS as 
described.

5. Limit of Responsibility

5.1. District shall be responsible for maintenance and operation of the water distribution 
system within its boundaries up to the point of connection and including the components 
dedicated to District, shown on Exhibit "A" of this Agreement, and described in legal description 
of dedications. District shall also be responsible for water quality up to the point of connection.

5.2. TCPUD shall be responsible for all components of the TTFTWS system beyond those 
dedicated to District. Responsibilities include, but are not limited to, operation, maintenance, 
repair and replacement of faulty components and water quality throughout system from point of 
connection. The system shall be operated and maintained in accordance with all Federal, State, 
and local laws, rules, regulations and ordinances, now or hereafter in effect.

5.3. TCPUD shall submit to District an annual report of compliance of backflow testing 
requirements and calibration of both meters connected to District system.

5.4. TCPUD shall be responsible for maintaining year-round access to fire hydrants.

5.5. TCPUD shall notify District 72 hours prior to commencing any flushing operations in 
order to prevent draw down of District system.

5.6. TCPUD shall operate the system with the 2” meter in the lead position.  The 6" 
compound meter will operate automatically to satisfy higher water demands and fire flows.  

6. Record Drawings and Warranty

6.1. TCPUD shall supply District with record drawings of the entire system. A separate record 
drawing of the connection, and dedicated components, with swing ties locating valves, shall also 
be supplied to District.

6.2. TCPUD shall provide to District a written warranty that the TTFTWS has been 
constructed in a good and workmanlike manner, inspected and tested in accordance with 
engineered record drawings as set forth in section 6.1.
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7. Default

7.1. Default. Failure by either party hereto to perform any material term of this Agreement 
shall constitute an event of default. Defaulting party shall cure such failure within thirty (30) 
days following notice of default from the other party, or, if such failure cannot reasonably be 
cured within such thirty (30)-day period, commence substantial efforts to cure the default and 
thereafter reasonably proceed to complete such cure. Any notice of default shall specify in detail 
the event of default and the manner in which it may be satisfactorily cured. During the above-
allowed period for a defaulting party to cure a notice of default, that party will not be considered 
in default for the purposes of termination of this Agreement, institution of legal proceedings, or 
issuance of any water connection permit with respect to the system.

8. Indemnification

8.1. TCPUD agrees to indemnify, defend and hold DISTRICT harmless from and on account 
of any and all liability for claims, demands, causes of action, damages, reparative costs, fines, 
property damage or bodily injury, including cost of defense and attorney fees, resulting from, 
arising out of, or in any way related or attributable to the performance of the terms and 
conditions of this Agreement by TCPUD, the design, construction, use, maintenance, repair and 
operation of the water system and related improvements and facilities to be installed, 
constructed, operated and maintained by TCPUD pursuant to this Agreement in any way 
attributable to the design, engineering, inspection and construction of the entire system providing 
service to TTFTWS; the obligation of TCPUD arising from the use, maintenance, repair and 
replacement of those facilities located outside the water District boundaries; on account of the 
obligation of TCPUD to deliver a safe and potable supply of water to its customers in accordance 
with this Agreement and or on account of any act, omission or breach of TCPUD, its contractors, 
agents or employees in connection with its fulfilling its responsibilities to TTFTWS as 
contemplated hereby.

8.2. TCPUD shall be solely liable for the cost of all construction, repairs and maintenance of 
TTFTWS system, appurtenances and facilities, indemnifying and holding District harmless on 
account thereof. TCPUD shall bear all risk of damage, liability, injury or death, and from all 
liens, claims, demands and costs, including for attorney fees and for cost of defense arising from 
any claim, damage, loss or destruction to all or a part of said lines, systems, appurtenance or 
facilities to be constructed and installed pursuant to this Agreement.

9. Estoppel Certificate

9.1. Estoppel certificate. Upon written request by the other party, each party agrees to deliver 
to the other party a certification that, to the knowledge of the certifying party, this Agreement is 
in full force and effect, has not been amended or modified or, if so amended, identifying the 
amendments, and that the requesting party is not in default or, if in default, describing the nature 
and amount of such default. Such certificate shall be delivered to the requesting party within ten 
(10) days following receipt of request. District Manager shall have the right to execute any 
certificate requested by TCPUD.
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10. Assignment

10.1. Assignment. TCPUD shall not have the right to sell, assign, or to otherwise transfer this 
Agreement, nor its rights, duties and obligations hereunder, to any party at any time.  

11. Amendment or Cancellation 

11.1. Amendment or Cancellation. This Agreement may be canceled, modified or amended 
only by mutual consent of the parties given in writing.

12. Notices

12.1. Notices. Any notice, demand, request, consent, approval or communication required to be 
given by any party under this Agreement shall be in writing and either served personally or sent 
by pre-paid, certified mail addressed to the other party at the address set forth below. Any party 
may change its address by notifying the other party under the terms of this paragraph. Notice 
shall be deemed communicated within 48 hours from the time of mailing if mailed as provided in 
this paragraph. The parties' addresses are:

DISTRICT: Squaw Valley Public Service District 
Post Office Box 2026 
Olympic Valley, CA 96146

TCPUD: Tahoe City Public Utility District
Post Office Box 5249
221 Fairway Drive
Tahoe City, CA 96145

13. Miscellaneous Provisions

13.1. No Partnership. The parties hereto are independent of each other, and no partnership, 
other joint venture or joint enterprise is created hereby between the District and TCPUD.

13.2. No Public Dedication. No provision of this Agreement is deemed to create a gift or 
dedication of all or any part of TCPUD, the system, or any portion thereof, to the general public 
or for any public use, except as provided for herein.

13.3. No Third Party Rights Conferred. This Agreement is not intended to nor shall it create 
any right to receive service of domestic water supply from DISTRICT, neither shall the terms 
and conditions of this Agreement confer upon or create any rights, claims, demands or causes of 
action by any Third Party to whom TCPUD may provide connection and service within the 
boundaries of TTFTWS.

13.4. Binding Effect. This Agreement shall inure to the benefit of and be binding upon the 
parties hereto and their respective successors and assigns.
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13.5. Severability. The unenforceability, invalidity, or illegality of any provision of this 
Agreement shall not render the other provisions hereof unenforceable, invalid, or illegal.

13.6. Entire Agreement. This Agreement contains all of the terms of the agreement between the 
parties, and supersedes and replaces all prior oral or written agreements and negotiations 
between the parties related to the subject matter hereof.

13.7. Construction of Agreement. This Agreement, including exhibits, shall be construed as a 
whole according to common meaning of its language in order to achieve the objectives and 
purposes of the parties hereto. The captions of each section of this Agreement shall have no 
effect on its interpretation. Wherever required by the context, the singular shall include the 
plural, or vice versa.

13.8. Further Assurances. Each party, its successors and assigns shall perform all acts and do 
all things necessary, including execution of any required documents, hereafter required to 
achieve the objectives of this Agreement.

13.9. Governing Law. This Agreement, and the rights and obligations of the parties hereto, 
shall be governed by and interpreted in accordance with the laws of the State of California. 
Except as otherwise provided for herein, District's Ordinances, as amended from time to time, 
shall apply to the system. Should any party hereto bring any legal action arising from the terms 
of this Agreement, such action shall be filed in Placer County, California.

13.10. Time Is Of The Essence. Time is of the essence as to all terms of this Agreement.

13.11. No Reimbursement of Fees or Costs. In the event of any cancellation as set forth herein, 
there shall be no refund whatsoever of any and all fees or costs which have been paid by TCPUD 
to District or which are due by TCPUD to District under the terms of this Agreement.

13.12. Counterparts. This Agreement may be executed in counterpart originals, which, when 
attached, shall constitute a completed Agreement.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and 
year first above written.

Dated: By:           
Dale Cox, President
Board of Directors                 

Attest:

By:           
Kathy Obayashi-Bartsch, Secretary
Board of Directors  

               Tahoe City Public Utility District

Dated: By:           
John Pang, President
Board of Directors                 

By:           
Terri Viehmann 
District Clerk                 


