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SQUAW VALLEY 

PUBLIC SERVICE DISTRICT 

The Palisades at Squaw – Water and Sewer Service Agreement
 

DATE:    May 30, 2017 

TO:    District Board Members 

FROM:   Dave Hunt, District Engineer 

SUBJECT:  The Palisades at Squaw ‐ Approval of Resolution 2017‐07 authorizing execution 
of Water and Sewer Service Agreement  

BACKGROUND:  The Palisades at Squaw (Palisades) consists of a 19.9 acre residential 
development that includes 63 residential units, lots for open space, parkland and a 
recreational trail system, and associated roadways and infrastructure.  The 
residential lots will consist of 33 single family residential lots and 30 lots for duplex 
units.  The project is located off of Creeks End Court and Squaw Valley Road.  

Placer County adopted a Final Environmental Impact Report on March 21, 2017, 
and issued a Conditional Use Permit (PLN15‐00143).  The developer has received 
Vesting Tentative Map approval from the County for the development. 

The developer submitted Improvement Plans prepared by Auerbach Engineering 
Corporation for water and sewer system improvements, and the District has 
subsequently reviewed and approved these plans.  Construction of the 
improvements is scheduled to begin in June 2017 and be completed by 
November 2017. 

DISCUSSION:  The District has negotiated a Water and Sewer Service Agreement (Agreement) 
with the developer pursuant to Chapter 1, Division V of the District Water Code 
and Chapter 4 of the Administrative Code.  The Agreement sets forth various 
rights and responsibilities of both the District and developer related to the 
District’s provision of water and sewer service to the project.  Specific conditions 
of the Agreement include, but are not limited to: 

 Community Benefit Fee – Developer has agreed to impose a Community 
Benefit Fee of one half percent (0.5%) on the gross sales price of a home on 
all single family residential lots (Lots 1‐8 and 39‐63) upon transfers, sales, 
exchanges, excluding initial transfers, sales, or exchanges in perpetuity.  The 
Community Benefit Fee will generate funds that may be used for restoration 
of Squaw Creek, maintenance and enhancement of the Olympic Valley 
Aquifer and Watershed, including for the District’s ongoing Aquifer 
Monitoring Program or related activities in support of the measurement, 
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management and preservation of the Olympic Valley Aquifer, which serves 
the development. 

 Developer has prepared, and the District has reviewed and approved, plans 
and specifications for the construction of on‐site and off‐site water and 
sewer improvements necessary to serve the project.  The District will provide 
construction observation of all water and sewer installations during 
construction and the developer will reimburse the District for the costs 
associated with construction management and inspection. 

 Developer has agreed to pay the sum of $50,000 to the District for the 
purpose of District’s installation of a pressure reducing station as 
contribution to the District’s Pressure Zone 1A Improvement Project.  The 
developers’ contribution will be paid in three equal installments beginning on 
June 30, 2018.   

 Developer has agreed to grade and improve the existing 30‐foot wide 
emergency vehicle access (EVA) roadway within an existing easement near 
its intersection with Creeks End Court to Highway 89 in order to provide a 
secondary means of fire and EMS access for the project.  This also includes 
installation of a new gate at the Highway 89 entrance. 

 Upon completion of the improvements, the developer will execute and 
deliver to the District dedications transferring the improvements and all 
easements necessary for the construction, maintenance, repair, and 
replacement of the dedicated water and sewer improvements.  The 
dedication will include a 2‐year warranty on the improvements in the form of 
a Performance, Payment and Maintenance Surety Bond. 

ALTERNATIVES:  1.  Approve Resolution 2017‐07 authorizing execution of the Water and 
Sewer Service Agreement for The Palisades at Squaw development. 

  2.  Do not approve Resolution 2017‐07.    

FISCAL/RESOURCE IMPACTS:  There are no costs to the District for approving Resolution 2017‐
07 and executing the Water and Sewer Service Agreement.  Expenses are 
reimbursed by the developer pursuant to the Water and Sewer Service 
Agreement.  

RECOMMENDATIONS:  Staff recommends approval of Resolution 2017‐07 authorizing 
execution of the Water and Sewer Service Agreement for The Palisades at Squaw 
development. 

ATTACHMENTS:    •  Water and Sewer Service Agreement 

 Resolution 2017‐07 

 Memorandum of Agreement  

DATE PREPARED:  May 22, 2017 



      1 

 

WATER AND SEWER SERVICE AGREEMENT 
 

THIS WATER AND SEWER SERVICE AGREEMENT (the “Agreement”) is made and 

entered into by and between the SQUAW VALLEY PUBLIC SERVICE DISTRICT, a body politic 

organized under the California Water Code (hereinafter named “District”) and THE PALISADES 

DEVELOPMENT, LLC, a California limited liability company (hereinafter named “Developer”). 

RECITALS 

This Agreement is entered into on the basis of the following facts, understandings and intentions 

of the parties: 

A. Chapter 1, Division V. of the District Water Code and Chapter 4 of the Administrative Code of 

the District authorize District to enter into agreements in connection with the issuance of will 

serve commitments and the issuance of permits subject to conditions relating to a proposed 

Project. 

B. Developer owns certain real property within Squaw Valley, Placer County, California, which is 

commonly referred to as the “The Palisades at Squaw” and is more particularly described on 

Exhibit “A” attached hereto (the “Property”).  

C. Following the adoption of a Final Environmental Impact Report on March 21, 2017, the 

County of Placer issued a Conditional Use Permit (PLN15-00143), and Developer has received 

Vesting Tentative Map approval from the County of Placer for the development and 

construction of 63 residential lots in a planned residential development, as shown on the 

Improvement Plans, consisting of twenty-seven (27) sheets, dated April 21, 2017, prepared by 

Auerbach Engineering, Inc. (the “Project”).  The Project is located on a 19.9 acre portion of the 

Property. 

D. Developer has applied to District for a commitment to issue permits to connect and to serve the 

Project by allowing connection to District’s water distribution and sewer collection systems 

(collectively “District Systems”).   

E. District and Developer intend by this Agreement to determine the rights and obligations of the 

parties in the matter of the issuance of permits, as more fully set forth herein. To effectuate the 

foregoing, Developer (or its successor or assignee as provided in this Agreement) shall be the 

record title owner of the Property, before the issuance of any permit by District and shall be 

bound by and adhere to the terms and conditions of this Agreement. 

NOW, THEREFORE, pursuant to the authority vested in District and in consideration of the 
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mutual covenants and promises of the parties herein contained, the parties agree as follows: 

 ARTICLE 1 - DEFINITIONS 

1.1 Defined Terms.  Each reference in this Agreement to any of the following terms shall 

have the meaning set forth below for each such term in this Article 1. 

1.2 Approvals.  All amendments to any Ordinances heretofore or hereafter enacted, 

necessary or appropriate to confer the requisite lawful right on Developer to develop the Project, any 

and all permits and approvals of any kind or character required under the District Ordinances in order 

to develop the Project. 

1.3 Completion.  Completion of the Improvements occurs upon all of the following: 

(a) The actual connection of the Project thereof to District Systems;  

(b) The adoption by District of a Resolution of Acceptance of the Improvements 

and of an Offer of Dedication for the Improvements together with conveyance of any and all 

easements, as may be required pursuant to this Agreement, for the Project, and 

  (c) Final inspection and approval of Improvements by District.  

1.4 Construction of Improvements.  “Construction of Improvements” as used herein shall 

mean completion of work in a good and workmanlike manner in accordance with the approved plans 

and specifications for the Project; final inspection by all applicable governmental entities and District 

approval of Improvements. 

 1.5 Improvements.   Those improvements as shown on the Improvement  Plans identified 

in Recital C. 

1.6 Laws.  The laws of the State of California, Constitution of the United States, and any 

codes, statutes, or executive mandates in any court decision, state or federal, thereunder. 

1.7 Mortgage.  A mortgage, deed of trust, sale and leaseback arrangement in which the 

Property or a portion thereof or an interest therein is sold by Developer and leased back concurrently 

therewith (which arrangement is subject to no prior contractual encumbrances securing payment of 

money), or other transaction in which the Property, or a portion thereof or an interest therein, is 

pledged as security, contracted in good faith and for fair value. 

1.8 Mortgagee.  The holder of a beneficial interest under a mortgage, deed of trust, or the 

owner of the Property, or interest therein, under a mortgage. 

1.9 Ordinances.  The ordinances, resolutions, codes, rules, regulations and official policies 

of District, now or hereafter applicable and in effect, governing water and sewer service and any other 
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activity authorized to be performed by District under the California Water Code applicable to the 

development of the Property. 

1.10 Property.  The real property described as the “Palisades at Squaw” and as legally 

described in the attached Exhibit A. 

 ARTICLE 2 - EFFECTIVE DATE; TERM; MEMORANDUM OF AGREEMENT 

2.1 Effective Date.  This Agreement shall be effective upon the date of execution by the 

last signing party hereof following the passage of a Resolution by District (the “Effective Date”), 

authorizing execution hereof. 

2.2 Term.  The Term of this Agreement (“Term”) shall commence on the Effective Date 

and shall terminate Five (5) years thereafter, unless sooner terminated or extended as hereinafter 

provided.  Developer shall complete Construction of the Improvements during the term of this 

Agreement. Provided, however, that the District shall agree to extend the Term so long as Developer’s 

approvals from the County of Placer are still in effect and Developer is in compliance with the terms 

and conditions of this Agreement. 

2.3 Memorandum of Agreement.  Developer shall execute this Agreement and shall 

execute, acknowledge and deliver a Memorandum of this Agreement, for recording purposes.  The 

President and Secretary of the Board of Directors of District shall execute this Agreement and the 

Memorandum of this Agreement and the Secretary of the Board of Directors will cause that 

Memorandum of this Agreement to be recorded in the Official Records of the County of Placer, State 

of California. 

2.4 Subsequent Amendments or Termination.  If the parties amend or cancel this 

Agreement, as herein provided or as otherwise provided by Chapter 4 of the Administrative Code of 

District, or this Agreement is lawfully terminated pursuant to any provision thereof, then the Secretary 

of the Board of Directors will, after such action takes effect, cause an appropriate notice of such action 

to be recorded in the Official Records of the County of Placer.  The cost of such recordation shall be 

borne by the party causing such action. 

 ARTICLE 3 – CONDITIONS OF DEVELOPMENT OF THE PROJECT 

3.1 Project.  Developer shall construct the Improvements in accordance with the terms and 

conditions of this Agreement.  Except as otherwise specified in this Agreement, the Improvements shall 

be constructed in accordance with the approved plans and specifications, all terms and conditions of this 

Agreement and subject to all Ordinances with regard to the design, development, construction and 

completion of the Project, and all on-site and off-site improvements, appurtenances and facilities 
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constructed therewith and in the manner specified in this Agreement.  

 3.2 Property Ownership. Except as provided herein for the assignment or transfer of 

Developer’s interest in the Property, Developer shall be the record title owner of the Property before 

the issuance of any permit by District or shall have sufficient proof of an equitable interest therein, 

satisfactory to and at the discretion of District. 

 3.3 Sewer Improvements.  Plans and specifications for Sewer Improvements, meeting 

District’s Ordinances, standards and requirements, shall be subject to the review and approval by 

District and District’s Engineer.  Developer shall, at its cost and expense, integrate digital “As Built” 

plans into District’s Sewer System Maps, GIS System Mapping and Asset Management Systems upon 

completion of Improvements. 

 3.4 Community Benefit Fee.  Developer covenants and agrees that it shall record a 

Community Benefit Fee in favor of the Truckee Tahoe Community Foundation or other local non-

profit entity.  The Community Benefit Fee covenant shall impose a one half percent (0.5%) fee on the 

gross sales price of a home located on lots one through eight (1-8) and thirty nine through sixty three 

(39-63) that is sold or transferred in the Project including upon subsequent transfers, sales, or exchanges 

thereof, and excluding initial transfers, sales, or exchanges in perpetuity.  The Community Benefit Fee 

shall be in compliance with applicable state and federal law, including 12 Code of Federal Regulations 

§1228 et seq, as now in effect or hereafter modified or amended and shall provide that the funds 

generated shall be used for the purpose of improving the environment, cultural, educational and 

recreational benefits in Olympic Valley.  The Community Benefit Fee will provide that the funds may be 

used for restoration of Squaw Creek, maintenance and enhancement of the Squaw Valley Aquifer and 

Watershed, including for District’s ongoing Aquifer Monitoring Program or related activities in support 

of the measurement, management and preservation of the Squaw Valley Aquifer which serves the 

Project or studies related thereto.  Said environmental, recreational, cultural, or educational benefits shall 

be determined at the discretion of the Recipient of the Benefit Fee. 

 ARTICLE 4 - IMPROVEMENT PLANS AND ESTIMATES 

4.1 Design and Preparation.  Developer shall at its cost (a) design and prepare plans and 

specifications and (b) construct the Improvements to conform to the standards and regulations of 

District, Placer County and the State of California.   

 4.2 Compliance with Laws.  The plans and specifications provided to District pursuant to 

Section 4.1 and the construction of the on-site and off-site Improvements thereunder shall conform to 

and comply with all applicable District, county, state and federal laws, codes, ordinances, regulations and 
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rules. 

 4.3 Changes.  The plans and specifications described in Section 4.1 shall be submitted to 

District and its engineer for review and approval, which approval shall be in writing, which approval 

shall not be unreasonably delayed, withheld or denied.  Upon written notice given to Developer by 

District's engineer within ten (10) working days of receipt of said plans and specifications, Developer 

shall provide for such changes, modifications, or additions thereto, as District's engineer shall deem 

necessary pursuant to reasonable standards of engineering and construction as required in the Project 

area and/or as identified, determined or resulting from hydraulic systems modeling undertaken in 

connection with this Agreement or District’s review of plans and specifications.  Such changes, 

modifications, or additions shall be made at Developer’s cost.    

 4.4 Construction.  Upon approval by District's engineer of those plans and specifications, 

described in Section 4.1, either as submitted or after the completion of all changes, modifications or 

additions as required pursuant to Section 4.3, Developer shall construct the Improvements shown 

thereon and no further changes or modifications, therein or thereto, shall be made or permitted without 

the prior written consent of District or District's engineer first being obtained, which consent shall not 

be unreasonably delayed, withheld or denied. 

 4.5 Submission to District.  Developer shall provide to District, at Developer’s cost, three 

(3) copies of the “record” plans and specifications described in Section 4.1, said plans and specifications 

to be certified by an engineer or architect licensed pursuant to the laws of the State of California to 

provide such certification and to update District’s drawings.  Developer shall comply with District’s 

current As-Built Policy, as applicable and in effect during the Term of this Agreement. 

4.6 Cost of Review.  Developer shall pay on demand to District that reasonable amount 

necessary to reimburse District for all fees and charges of District's engineer and Staff for reviewing and 

approving those plans and specifications as described in this Article 4.  Developer shall further 

reimburse for District costs associated or incurred in updating District’s Water and Sewer GIS Database, 

or for inclusion of information reflected by the As-Built Drawings. 

 ARTICLE 5 - CONSTRUCTION OF IMPROVEMENTS; OBSERVATION 

 5.1 Installation and Construction.  Upon application by Developer for water and sewer 

connection permits, Developer shall, at its cost and expense and with all reasonable diligence, 

commence and complete installation and construction of the Improvements, as are subject of this 

Agreement and described herein.  Developer agrees that it will seek to implement the water and sewer 

connection permits and construct the Improvements in a timely, good and workmanlike manner and in 
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accordance with the plans and specifications submitted and approved by District. 

 5.2 Contractor Compliance With Laws.  Developer shall require its contractor and 

subcontractor, singular or several, to comply with all applicable District, county, state and federal 

ordinances, laws, regulations and rules pertaining to employment, occupational safety and health during 

the course of installation and construction of the facilities herein described.  Contractor and/or any 

subcontractors must be properly licensed by the State of California; including compliance with 

prevailing wage laws, as applicable to the construction of the Project and shall be properly bonded and 

insured. 

 5.3 Construction Observation.  District shall provide construction observation of all work 

of Improvement during progress of construction located in any unit or on any lot or parcel located 

within the Project, herein described, to assure District that the Improvements are installed and 

constructed in accordance with the approved plans and specifications and Ordinances applicable 

thereto.  Should such observation by District reveal a material failure to conform to such rules, 

regulations, or ordinances, any unit, lot or parcel found by District to be in such condition shall not be 

connected to or shall be disconnected from District's water or sewer lines or facilities. 

5.4 Construction Observation Fee.  For such observation service, Developer shall pay to 

District, on demand, the amount to cover actual time spent by District personnel, its agents or 

independent contractors, to assure District that provisions of this Agreement have been met. 

 5.5 Disclaimer Warranty or Waiver.  The observation of any work of improvement by 

District, its agents or employees, shall not be deemed a guarantee, warranty, or approval by District that 

the Improvements have been built or constructed in accordance with the approved plans and 

specifications or applicable codes; nor shall such observation be deemed a waiver of any of Developer's 

obligations.  Furthermore, said observation shall not be deemed to create any liability or responsibility 

on the part of District for the design or construction of Improvements, including supervision thereof, to 

Developer or any third party or entity, whatsoever. 

 5.6 Environmental Conditions.  District shall have no obligation or responsibility to 

inspect the Property or the Project for leakage, spillage, or contamination from hazardous waste or 

substances, nor shall District have any obligation to require a work plan for remediation of 

contamination, nor to oversee and supervise the same, as may be required by other governmental 

agencies.  District reserves the right to inspect for leakage, spillage, or contamination which may directly 

affect the Project, District’s Systems and/or the water supply for purpose of assuring the public health 
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and safety. 

 5.7 Relocations.  In the event that it shall be necessary to relocate any of District's sewer or 

water lines, facilities or appurtenances within the Project prior to the issuance of permits for the Project, 

such relocation shall be done only with the prior written approval of District, and at such locations and 

by such means and methods approved in writing by District.  All costs and expenses, including 

engineering fees, incurred with respect to such relocation shall be borne by Developer.  Developer shall 

secure and cause to be granted and conveyed to District any and all easements or rights-of-way, in a 

form and content acceptable to District, as may be necessary in connection with relocation of District's 

sewer or water lines, facilities or appurtenances.  Said easements and rights-of-way shall be conveyed to 

District without cost and each owner, lender, beneficiary under Mortgage or deed of trust, with respect 

to said easement(s) or rights-of-way shall join in, or subordinate to, the grant and conveyance thereof.  

Any and all reasonably necessary relocations and easements shall be identified in plans and approved by 

Developer and District.  Furthermore, Developer shall provide to District, at its expense, a standard 

policy or policies of title insurance (ALTA Form), acceptable to District, and insuring District in at least 

the full amount of the cost of construction of the relocated Improvements. 

 5.8 Pressure Reduction Valve Station/Pressure Zone 1A Improvements.  Developer 

agrees to pay the sum of fifty thousand dollars ($50,000.00) to District for the purpose of District’s 

installation of a Pressure Reduction Valve and Station as contribution to District’s Pressure Zone 1A 

Improvement Project.  Said sum shall be paid in three (3) equal installments of sixteen thousand six 

hundred sixtysix dollars and sixty-six cents ($16,666.66), or more, commencing on June 30, 2018 and 

annually payable thereafter on June 30, 2019 and June 30, 2020, at which time all sums shall be fully due 

and payable.  In the event of failure of Developer to timely pay any installment when due, the amount 

shall be deemed to be delinquent and shall gather interest at the rate of ten percent (10%) per annum 

until paid in full.  Further, District shall be entitled to withhold issuance of water permits until such time 

as such delinquent payment, together with accrued interest, shall be paid in full. Developer shall not be 

entitled to a credit against District Water Connection Fees as applicable at the time of request for 

connection and payment of such fees.  

5.9 Grading and Improvement to Access Road.  Developer agrees to grade and improve 

the existing roadway adjacent to the Project and over District’s Sewer Line Easement from the Project 

boundary to State Highway 89.  Easement is as depicted upon the Plat of the estates at Squaw Creek 

recorded May 19, 2000 in Book W of Maps, at Page 30, Official Records of Placer County.  The 
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roadway shall be graded to an alignment reasonably acceptable to District at/or near its intersection with 

Creeks End Road in order to provide a secondary means of Fire and EMS access for the Project.  The 

roadway shall be included in the Improvement Plans and shall conform to reasonable District 

specifications regarding improvement thereof.  Additionally, Developer shall construct one (1) gate at 

the HWY 89 entrance to the Easement, in a location identified and permitted by District.   Developer 

and District agree that Developer shall not own the gate, nor shall Developer be obligated to maintain 

the gate.  Entrance keys or codes shall be delivered to Squaw Valley Fire Department and District. 

 ARTICLE 6 - EASEMENTS AND DEDICATIONS 

6.1 Location of Existing Facilities.  Upon request by Developer, District shall promptly 

furnish Developer with District's current information concerning the location of existing District sewer 

and water facilities and easements necessary therefor on or adjacent to the Property.  Such information 

provided by District shall be based upon District’s best information and records, but shall not be 

deemed a guarantee or warranty that the information as provided is correct or complete.  Developer 

waives and releases District from any and all claims, demands, causes of action, damages and liabilities as 

may be suffered or incurred by Developer as a result of any act or omission of District in locating such 

facilities. 

6.2 Existing Easements.  All existing sewer and waterlines and facilities, as well as those to 

be constructed in accordance with the approved Improvement Plans, shall be conveyed to District 

pursuant to this Article 6. 

6.3 Dedication.  Upon Completion of the Improvements in accordance with the approved 

plans and specifications and the expiration of any lien period applicable to construction thereof,  

Developer shall promptly execute and deliver to District conveyances and dedications transferring the 

Improvements and all easements, described in Section 6.4, below, to District, in a form and content 

acceptable to District.  All owners, lenders, mortgages, encumbrancers, beneficiaries under deed of trust 

or other persons or entities holding a title interest in and to the property subject of such conveyances or 

easements, shall consent to, join-in, or subordinate to execution of said conveyances, easements and the 

offer of dedication of the Improvements constructed pursuant to this Agreement. All of said 

conveyances or easements shall include a warranty by the Developer that the property transferred 

thereby is free of any lien, cloud, claim or encumbrance, as evidenced by a standard owner’s policy of 

Title Insurance (ALTA Form), acceptable to District and insuring District in at least the full amount of 

the cost of construction of the Improvements. 
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 6.4 Easements.  At its sole cost, Developer shall grant to, or obtain for, District all 

easements in compliance with District Ordinances, necessary for the construction, maintenance, repair, 

replacement and inspection of the Improvements which are the subject of this Agreement.  Such 

easements shall be in a form and content acceptable to District and shall include provisions releasing 

District from any liability arising from the grantor's use, occupancy or improvement of the real property, 

which is the subject of the easement and shall include access rights required for District's ingress and 

egress to the Improvements and a release of liability and indemnity of Developer for District’s use of 

the easements. 

 6.5 Acceptance.  Upon satisfaction of the terms and conditions of this Agreement, the 

completion by Developer of construction and installation of the Improvements in accordance with the 

approved plans and specifications and upon District’s final inspection, which may include, but not 

necessarily be limited to, pressure testing or inspection of the Improvements by television camera or 

monitoring, District shall place the issue of acceptance of the dedication for approval by its Board of 

Directors.  At the hearing, District shall Approve and accept the dedication and easements offered by 

Developer, provided that the Improvements, which are the subject of the dedications, have been 

approved by District and found to be in conformance with the approved plans and inspections and 

further provided that Developer has complied with the terms and conditions of this Agreement.  After 

Approval and acceptance, District shall operate and maintain the Improvements as part of District’s 

System, and shall thereafter provide service to the Project in accordance with this Agreement and the 

duly adopted Ordinances, resolutions, policies, rates, charges and taxes fixed or established from time to 

time by District. 

6.6 Title Insurance for Dedications.  Developer shall provide to District, at Developer’s 

expense, a standard policy or policies of title insurance (ALTA Form), joined in by all record title 

owners, lenders, secured parties or beneficiaries under mortgage or deed of trust, or others, as may be 

necessary for insuring District in reference to any grant, dedication, transfer or conveyance of any 

Property, Improvements, or easements, required or contemplated to be conveyed to District pursuant to 

this Agreement. 

 ARTICLE 7 - BUREAU OF REAL ESTATE APPROVAL 

7.1 District Policy Re Bureau of Real Estate Approval.  In the event that Developer 

seeks approval from the Bureau of Real Estate of the State of California (BRE) for purposes of the 

marketing or sale of any of the subdivision, which is contemplated by the Project, and to the extent that 
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the BRE requires a definitive statement or commitment by District as to the status of the Project or the 

quantity, quality or availability of water and/or services, as may be applicable to the Project, District will 

cooperate and provide a statement as may be reasonably required and in accordance with District 

Ordinances.  It is agreed that District shall have no liability to any person or entity on account of any 

such statement provided to the BRE.  To the extent that Developer seeks final approval from the BRE 

of any public report, as may be necessary for the subdivision or sale of units, as contemplated by the 

Project upon demand by BRE for such certification by District, the Project shall be deemed Completed, 

as defined in Section 1.3 of this Agreement and notwithstanding anything to the contrary in this 

Agreement, all fees are immediately due and all easements and offers of dedication required hereunder 

are due and shall be immediately tendered to District if Developer seeks certification by District to the 

BRE that the Project  is completed.  District will not release the effect of this Agreement, or any 

Memorandum of this Agreement, recorded in connection herewith, from record upon the Property, 

except as is provided by this Agreement.  Notwithstanding the foregoing, if Developer desires to post a 

bond or provide other security guaranteeing completion of the Improvements and naming BRE and 

District as beneficiaries, District may extend the time for completion of the Improvements 

contemplated by Developer, if the surety, amount and form of the bond is acceptable to BRE and 

District.  Provided, however, that under no circumstances shall posting of a bond eliminate the necessity 

or obligation of Developer to acquire, convey, and offer for dedication, the Improvements, together 

with all easements, as are required by Article 6 herein, on or before completion of the Project.   

 ARTICLE 8 - NO PERMITS OR RIGHTS CONFERRED HEREBY 

8.1 No Permits Issued.  Developer has applied to District for a water and sewer will serve 

for a planned residential subdivision.  Accordingly, Developer has not been charged prior to the 

Effective Date by District nor has it paid District, any standard sewer or water connection fees for rights 

to District's Systems or to the TTSA facilities.  Accordingly, execution of this Agreement does not 

constitute the issuance of permits for the Project.  

 8.2 Will Serve Commitment (Water).   In exchange for and upon Developer’s conveyance 

of the Improvements, District shall be obligated to provide water service to the Project subject to 

District Ordinances that affect all customers of the District in effect at time of application for issuance 

of permits for the Project, and payment of all fees and charges applicable thereto. 

 8.3 Water Supply Capacity.  The Developer, its successor or a subsequent purchaser must 

acquire a water service permit prior to construction.  Water service permits are issued by District upon a 
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first-come, first-served basis and only to the extent there is water supply capacity available.  Permits will 

be issued only upon the availability of capacity and payment of all then applicable fees and charges and 

in accordance with and subject to all then applicable District rules, regulations, and ordinances that are 

applicable to all of District’s customers. 

 8.4 Will Serve Commitment (Sewer).  The land which is the subject of this Agreement is 

within the boundaries of District and, accordingly, District is obligated to provide sewer service subject 

to the availability of sewer capacity from TTSA.  To the extent that sewage capacity is available, 

pursuant to criteria, rules and regulations of TTSA, District will issue to Developer, or to the successor 

in interest of Developer, sewer permit(s), provided that all applicable fees, charges and assessments then 

due to District and to the TTSA relative to the issuance of the sewer permit(s) are paid by the applicant.

 8.5 No Guarantee of Sewer Permit Availability.  Nothing contained herein shall be 

construed as a guarantee, reservation, or commitment by District that any sewer permit or connection 

rights will be available to any successor to Developer or purchaser or successor to purchaser of any 

individual lot of the Project.  This situation is created by circumstances concerning sewage capacity 

which are entirely beyond the power of District for which District cannot be held responsible.  

Developer acknowledges, as does District, the responsibility of District as set forth above, to furnish 

sewer service if possible. 

 ARTICLE 9 - COSTS AND FEES 

 9.1 Payment of Charges.  Developer shall pay to District, on or before the issuance of any 

permit by District and before commencement of construction, all District Plant Availability and 

Connection Charges, Fire Mitigation Fees, and such other charges established by District. 

 9.2 Tahoe Truckee Sanitation Agency (TTSA).  Developer shall pay to District, within 

thirty (30) days of receipt of an invoice payment from District, one hundred percent (100%) of TTSA 

connection fee per District and TTSA ordinances. 

9.3 Return of District and TTSA Fee.  Should Developer not begin construction of the 

Improvements and receive water and sewer connection permits within the term of the Agreement, or 

any extension thereof granted hereunder, District shall retain, as non-refundable, all connection fees 

imposed by District paid by Developer to District. If at such time District has paid over to the TTSA 

connection fees of that agency, paid by Developer to District, Developer shall seek repayment of such 

fees by application to the TTSA without recourse to District for the repayment of such connection fees. 

9.4 Professional Fees.  Developer shall pay to District, within thirty (30) days of receipt of 
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demand for payment from District, all reasonable attorney’s fees and costs incurred by District for the 

preparation, negotiation, and execution of this Agreement and its supervision or administration, as well 

as all reasonable staff, engineering fees and costs incurred by District in the review, modification, 

supervision, observation, and other activities incurred by the engineer of District regarding this 

Agreement and the Project contemplated hereunder. 

 9.5 Security.  Developer has furnished the District with security for payment of the 

expenses it is to pay by depositing with District cash in the sum of Fifteen Thousand Dollars 

($15,000.00).  Should Developer fail to pay District any charges billed to Developer or as otherwise 

required by this Agreement within thirty (30) days of billing, District may thereafter utilize the deposit 

for the payment in the amount of such past due charges.  Should the funds available from said cash 

deposit be reduced to less than said amount at any time due to payment to District demand, as set forth 

above, Developer shall restore the deposit to a minimum of Fifteen Thousand Dollars ($15,000.00).  If 

Developer fails to do so, District shall not be required to provide service to the Project.  District shall 

return any remaining deposit to Developer within thirty (30) days after acceptance of an Offer of 

Dedication of the Improvements. 

 ARTICLE 10 - DEVELOPER'S GUARANTEE AND OBLIGATION 
 FOR REPAIRS; SECURITY 
 

10.1 Guarantee of Improvements.  Developer shall warrant and guarantee the 

Improvements and the appurtenances, equipment and facilities thereto, and the materials and 

workmanship used and consumed in construction of the Improvements, for a period of two (2) years 

following Completion and acceptance of the Improvements by District, provided, however, said year 

warranty shall not void any longer period of guarantee provided by any supplier, distributor or 

manufacturer of material or supplies used in the construction of the Improvements.  Developer agrees 

to supply District with all warranty and guarantee documents relative to equipment, materials and 

supplies incorporated in the job, as guaranteed by suppliers, distributors or manufacturers before 

acceptance of an Offer of Dedication therefor. 

 10.2 Developer’s Obligation for Repairs.  For a period of two (2) years following 

acceptance by District of the Improvements, Developer or its successors in interest, at its sole cost, shall 

replace or repair and all defects in material or workmanship in said Improvements immediately upon 

demand by District.  In the event Developer fails to commence such replacement or repair within 

fifteen (15) days after receipt of demand and thereafter to diligently prosecute such work to completion, 
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District may, but shall not be obligated to, cause such work to be completed, and Developer, or its 

successor in interest, shall reimburse District for any costs or expense of such work within thirty (30) 

days after receipt of a statement therefor from District.  If such payment is not received by District 

within thirty (30) days, District may collect such costs, interest, and expenses per its ordinances and 

regulations. 

 10.3 Emergency Condition.  In the event that any such defect, as described above, has 

created an emergency condition to exist, as determined by the Placer County Public Health Officer or 

his representative, District shall make reasonable effort to give Developer notice of such circumstance.  

If District is unable to immediately communicate such notice to Developer, or if Developer receives 

such notice and fails to immediately commence corrective work, District may cause such work as is 

necessary to eliminate or mitigate such emergency condition and accordingly charge and collect all costs 

and expenses so incurred by remitting proof thereto of the surety issuing bonding, as set forth in this 

Article 10 and/or recover such costs and expenses from Developer. 

10.4 Performance, Payment, and Maintenance Bond.  Developer shall procure and 

continuously maintain, at its sole expense, a Performance, Payment and Maintenance Surety Bond 

issued by a company authorized to do surety business in the State of California upon its standard form, 

or other suitable form of security, guaranteeing that Developer will perform all of its obligations under 

this Agreement and will pay for all work and material furnished to the job.  Said bond or other security 

shall be in an amount equal to the value of the cost of construction of the Improvements not yet 

constructed and shall provide coverage for the Improvements and on account of Developer's obligation 

to replace or repair any and all defects in material or workmanship in said Improvements for a period of 

two (2) years following completion and acceptance of Improvements by District.  Developer shall not 

be required, but may elect its option, to obtain completion and payment bonds from its contractors or 

subcontractors in connection with the Improvements. 

 ARTICLE 11 - INSURANCE AND INDEMNITY 

 11.1 Insurance.  At all times during the Term of this Agreement and until the warranty 

period has expired, Developer shall obtain and continuously maintain a policy or policies of insurance as 

may be required by law, including worker’s compensation insurance coverage and a comprehensive 

general liability policy, with public and property damage insurance coverage for bodily injury or death, 

property damage and personal injury liability with a limit of not less than Two Million Dollars 

($2,000,000.00) per occurrence. Said policy shall also include, as may be available, coverage and 
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endorsements for contamination and pollution coverage, including coverage for consequential damages 

arising therefrom, as well as for reparation and recovery costs. 

Said policy or policies shall be with reputable companies holding a “General Policy Holder's 

Rating” of A-, or better, with a size classification of no less that VII, as set forth in the most current 

issue of “Best's Insurance Guide.”  District shall be a named additional insured on all such policies, and 

Developer shall deliver to District copies of all policies of such insurance or certificates evidencing 

coverage.  No such policy shall be canceled, cancelable nor subject to reduction of coverage, nor other 

modification or revision, except after thirty (30) days' prior written notice to District.  Developer shall, 

within thirty (30) days prior to the expiration of such policies, furnish District with any and all renewals, 

certificates or evidence of extension of any and all such policies of insurance.  In the event of the failure 

of Developer to do so, or in the event of lapse of coverage, by virtue of cancellation, termination or any 

other cause, District may procure and obtain the required insurance and charge the cost thereof to 

Developer, which amount shall be payable by Developer to District on demand.  Developer covenants 

and agrees that it shall not do nor permit any act nor conduct nor omission which would invalidate the 

insurance policies required to be maintained by Developer pursuant hereto.   

11.2 Developer’s Indemnity for Injury to Person or Property.  Developer shall indemnify, 

defend and hold District harmless from and on account of any and all claims, demands, losses, damages, 

injuries, causes of action, attorneys fees, cost of defense and liability arising from the death of or injury 

to any person or persons, including employees of Developer and its contractor or subcontractors, or 

from and on account of damage or destruction to any property (including loss of use thereof), caused by 

or resulting from the performance of work under or pursuant to this Agreement by Developer, its 

agents, servants, employees, or by the contractor or subcontractor, singular or several, employed by 

Developer or by the agent, servants or employees of any such contractor or subcontractor, either 

singular or several except due to the negligence or willful misconduct of District, its agents or 

employees. 

11.3 Developer’s Hold Harmless.  Developer agrees to indemnify, defend and hold District 

harmless from and on account of any and all liability for claims, demands, causes of action, damages, 

reparative costs and fines, and injuries, including cost of defense and attorneys fees, resulting from, 

arising out of, or in any way attributable to the design, performance of work and of the Improvements 

and prior to acceptance of the easements and dedications by District, the use, maintenance, repair and 

operation of the Improvements installed and constructed by Developer pursuant to this Agreement 
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except due to the negligence or willful misconduct of District, its employees, or agents. 

Developer shall be solely liable for the cost of all construction and prior to District’s acceptance 

of the easements and dedications, for repairs and maintenance of the Improvements, Developer shall 

bear all risk of damage, liability, injury or death, and from all liens, claims, demands and costs, including 

for attorneys fees and for cost of defense arising from any claim, damage, loss or destruction to all or a 

part of the Improvements to be constructed and installed pursuant to this Agreement except due to the 

negligence or willful misconduct of District, its employees, or agents. 

11.4 Indemnity Against Third Party Challenge.  Developer shall indemnify, defend and 

hold District harmless from and on account or any and all third-party claims, suits, actions or 

proceedings, including any and all judgments, damages, attorneys fees and costs, arising from, related to 

or for the purpose of challenging the execution of this Agreement, the issuance of permits for sewer or 

water service for the Project. 

 ARTICLE 12 - PERIODIC REVIEW OF COMPLIANCE 

12.1 Annual Review.  District and Developer shall annually review this Agreement, and all 

actions taken pursuant to the terms of this Agreement with respect to the Project.  Such annual review 

shall be undertaken in accordance with the provisions of this Section and shall survive the term of this 

Agreement.

12.2 Developer's Submission.  Not less than thirty (30), nor more than sixty (60) days prior 

to the first anniversary date of the Effective Date of this Agreement and on each anniversary date 

thereafter, District shall request a letter from Developer setting forth Developer's good faith compliance 

with the terms and conditions of this Agreement.  Developer shall respond to such request within thirty 

(30) days.  Such letter shall be accompanied by such documents and other information as may be 

reasonably necessary and available to Developer to enable the manager of District to undertake the 

annual review of Developer's good faith compliance with the terms of this Agreement.  

12.3 Finding of Compliance.  The manager of District shall review the Developer's 

submission to ascertain whether Developer has complied in good faith with the terms of this 

Agreement.  Upon the request of manager, Developer shall furnish such additional documents or 

information as may be reasonably required and available to Developer to enable the manager to make 

and complete the review hereunder.  If the manager finds good faith compliance by Developer with the 

terms of this Agreement, he or she shall issue a certificate of compliance through the period of the 

applicable annual review.  Such certificate of compliance shall be in recordable form.  Developer shall 
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have the right to record the certificate of compliance in the Official Records of the County of Placer. 

12.4 Finding of Non-Compliance.  If the manager, on the basis of substantial evidence, 

finds the Developer has not complied in good faith with the terms of this Agreement, he or she shall 

specify in writing to Developer the respects in which Developer has failed to comply.  The manager 

shall also specify a reasonable time for Developer to meet the terms of compliance which time shall not 

be less than thirty (30) days and shall be reasonably related to the time necessary to adequately to bring 

Developer's performance into good faith compliance with the terms of this Agreement. If the areas of 

noncompliance so specified are not perfected within reasonable time limits, as specified, then this may 

be considered an Event of Default subject to the provisions of Article 14.  Within ten (10) business days 

of District’s notice of non-compliance, the parties agree to meet and confer in good faith to discuss and 

attempt to resolve the non-compliance before modifying or cancelling the Agreement. 

12.5 Appeals to Board of Directors of District.  If Developer appeals a determination of 

non-compliance hereunder to the Board of Directors of District, the Board of Directors shall schedule a 

hearing thereon not earlier than thirty (30) days after Developer files its notice of appeal. 

 ARTICLE 13 - PERMITTED DELAYS; EXTENSION BY BOARD 

13.1 Judicial or Administrative Delay.  In the event that construction of the Improvements 

or the issuance of permits by District is delayed either by a lawsuit or order of a court of competent 

jurisdiction, or by an action or proceeding in an administrative agency of competent jurisdiction, the 

term of this Agreement shall be automatically extended by the period of such delay. 

13.2 Extension by Board.  The Term of this Agreement may be extended by the Board of 

Directors of District upon written application thereof by Developer.  The terms of such extension shall 

be subject to the approval of District's Board of Directors, which approval shall not be unreasonably 

withheld.  In considering an application for extension, the Board of Directors may consider factors, 

which may include, but not necessarily be limited to the status of all Approvals, including that of the 

County of Placer; the good faith efforts of Developer to implement and comply with the Agreement, 

including its mitigation measures, or delays caused by unforeseen circumstances beyond the control of 

Developer, such as acts of God, riots, labor disputes, shortages of materials, supplies, or water, fires, 

drought, natural disasters, or other casualty. 

 ARTICLE 14 - EVENT OF DEFAULT; REMEDIES; 
 ATTORNEY'S FEES 

14.1 Event of Default.  Subject to any extension of time as evidenced by the parties’ mutual 

consent in writing, and subject to the provisions of Article 14 regarding permitted delays, any failure by 

either party to perform any material term or provision of this Agreement shall constitute an Event of 
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Default, (i) if such defaulting party does not cure such failure within thirty (30) days following notice of 

default from the other party, where such failure is of a nature that can be cured within such thirty (30) 

day period or (ii) if such failure is not of a nature which can be cured within such thirty (30) day period, 

the defaulting party does not within such thirty (30) day period commence substantial efforts to cure 

such failure, or thereafter does not within a reasonable time prosecute to completion with diligence and 

continuity the curing of such failure.  Any notice of default given hereunder shall specify in detail the 

nature of the failure in performance which the noticing party claims constitutes the Event of Default 

and the manner in which such Event of Default may be satisfactorily cured in accordance with the terms 

and conditions of this Agreement.  During the time periods herein specified for cure of a failure of 

performance, the party charged therewith shall not be considered to be in default for purposes of 

termination of this Agreement, institution of legal proceedings with respect thereto, or issuance of any 

building, water or sewer permit with respect to the Project. 

14.2 Developer Exclusive Remedies.  Upon the occurrence of an Event of Default by 

District, Developer shall have the sole and exclusive remedy to bring a proceeding in the nature of 

specific performance, injunctive relief or mandamus as may be permitted by laws or this Agreement.  

Developer waives, relinquishes, discharges and releases District from any and all rights, demands, 

damages, causes of action, including for loss of profits or investment return, caused or occasioned by 

District as a result or of related to an actual or alleged Event of Default in consideration of the rights 

conferred to Developer pursuant to this Agreement. 

14.3 Event of Default Arising Out of Annual Review.  Subject to the rights and 

procedures of District with respect to the annual review conducted under Article 12 above, if either 

party determines that the other party is in default under this Agreement as a result of such annual 

review, then such party shall give notice and an opportunity to cure in accordance with the provisions of 

this Article.   

14.4 Waiver.  Failure by a party to insist upon the strict performance of any of the provisions 

of this Agreement by the other party, irrespective of the length of time for which such failure continues, 

shall not constitute a waiver of such party's right to demand strict compliance by such other party in the 

future.  No waiver by a party of an Event of Default shall be effective or binding upon such party unless 

made in writing by such party, and no such waiver shall be implied from any omission by a party to take 

any action with respect to such Event of Default.  No express written waiver of any Event of Default 

shall affect any other Event of Default, or cover any other period of time, other than any Event of 
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Default and/or period of time specified in such express waiver.  One or more written waivers of an 

Event of Default under any provision of this Agreement shall not be deemed to be a waiver of any 

subsequent Event of Default, and the performance of the same or any other term or provision 

contained in this Agreement.  Except as provided above, all of the remedies permitted or available to a 

party under this Agreement, or at law or in equity, shall be cumulative and not alternative, and 

invocation of any such right or remedy shall not constitute a waiver or election of remedies with respect 

to any other permitted or available right or remedy. 

14.5 Litigation Expenses. 

(a) Payment to Prevailing Party.  If either party brings an action or proceeding 

(including, without limitation, any cross-complaint, counterclaim, or third party claim) against 

the other party by reason of an Event of Default; to declare the respective rights, duties and 

obligations of the parties hereto, or otherwise arising out of this Agreement, the Prevailing Party 

in such action or proceeding shall be entitled to its costs and expenses of suit, including, but not 

limited to, reasonable attorney's fees, which shall be payable whether or not such action is 

prosecuted to judgment.  “Prevailing Party” within the meaning of this Section shall include, 

without limitation, a party who dismisses an action for recovery hereunder in exchange for 

payment of the sums allegedly due, performance of covenants allegedly breached, or 

consideration substantially equal to the relief sought in the action. 

(b) Attorney's Fees in Third Party Litigation.  If either party hereto is required to 

initiate or defend any action or proceeding with a third person (including, without limitation, 

any cross-complaint, counterclaim or third party claim) because of the other party's commission 

of an Event of Default, then the Prevailing Party shall be entitled to reasonable attorney's fees 

from the other party. 

(c) Scope of Fees.  Attorney's fees under this Section shall include attorney's fees on 

any appeal, and, in addition, a party entitled to attorney's fees shall be entitled to all other 

reasonable costs and expenses incurred in connection with such action. 

ARTICLE 15 - TRANSFERS AND ASSIGNMENTS 

15.1 Right to Assign.  Developer shall have the right to sell, assign or transfer this 

Agreement, and all of its rights, duties and obligations hereunder, to any person or entity at any time 

during the term hereof; provided, however, in no event shall the rights, duties and obligations 

conferred upon Developer pursuant to this Agreement be at any time so transferred or assigned, 
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except through a transfer of the interest of Developer in the Property or a portion thereof. In the 

event of such transfer, Developer shall give notice to District disclosing therein the identity of the 

transferee and such transferee's address.  To the extent that any term, condition, obligation or 

performance of Developer has not been completed nor performed to the satisfaction of District, 

Developer shall deliver to District the executed agreement and acknowledgment of any such 

transferee or assignee to be bound by and to perform all terms, conditions and promises as set forth 

in this Agreement and any addenda or modifications hereto.  Said transferee or assignee shall further 

agree to be jointly and severally liable and responsible for any and all guarantee or warranty 

obligations relating to the Improvements, as set forth in this Agreement.

15.2 Covenants Run With the Land.  All of the provisions, agreements, rights, powers, 

standards, terms, and obligations contained in this Agreement shall be binding upon the parties and their 

respective heirs, successors (by merger, consolidation, or otherwise), transferees, assigns, devisees, 

administrators, representatives, lessees, and all other persons acquiring the Property, or any portion 

thereof, or any interest therein, whether by operation of laws or in any manner whatsoever, and shall 

inure to the benefit of the parties and their respective heirs, successors (by merger, consolidation, or 

otherwise) and assigns.  All of the provisions of this Agreement shall be enforceable as equitable 

servitudes and constitute covenants running with the land pursuant to applicable law, including, but not 

limited to, Section 1460 of the Civil Code of California.  Each covenant to do or refrain from doing some 

act on the property hereunder, or with respect to any District owned property is for the benefit of such 

property and is a burden upon such properties, runs with such properties, is binding upon each such 

property and each successive owner during its ownership of such properties or portions thereof, and 

each person having any interest therein derived in any manner through any owner of such properties, or 

any portion thereof, shall benefit each party and its property hereunder and each person succeeding to 

an interest in such properties. 

ARTICLE 16 - AMENDMENT AND TERMINATION 

16.1 Amendment or Cancellation.  Except as provided in Article 12 above with respect to 

District's annual review, this Agreement may be canceled, modified or amended only by mutual consent 

of the parties in writing. 

16.2 No Reimbursement of Fees or Costs.  In the event of any lawful cancellation by 

District pursuant to the terms of this Agreement, there shall be no refund whatsoever of any and all fees 

or costs which have been paid by Developer to District or which are due by Developer to District under 
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the terms of this Agreement. 

ARTICLE 17 - NOTICES 

17.1 Procedure.  Any notice to either party shall be in writing and given by delivering the 

same to such party in person or by sending the same by registered or certified mail, return receipt 

requested, with postage prepaid, to the party's mailing address.  The respective mailing addresses of the 

parties are, until changed as hereinafter provided, the following: 

DISTRICT:  Squaw Valley Public Service District 
Post Office Box 2026 
Olympic Valley, CA  96146 
Attn: Mike Geary, General Manager 

 
DEVELOPER: The Palisades Development, LLC 

365 Village Road 
PO Box 6438 
Tahoe City, CA 96145 
Attn: Vince Sosnkowski 

 
Either party may change its mailing address at any time by giving written notice of such change to the 

other party at least ten (10) days prior to the date such change is effected.  All notices under this 

Agreement shall be deemed given, received, made or communicated on the date personal delivery is 

effected or, if mailed, on the delivery date or attempted delivery date shown on a return receipt. 

ARTICLE 18 - MISCELLANEOUS; CONCLUDING PROVISIONS 

18.1 Negation of Partnership.  The parties specifically acknowledge that the Project is a 

private development, that neither party is acting as the agent of the other in any respect hereunder, and 

that each party is an independent contracting entity with respect to the terms, covenants and conditions 

contained in this Agreement.  None of the terms or provisions of this Agreement shall be deemed to 

create a partnership between or among the parties in the businesses of Developer, the affairs of District, 

or otherwise, nor shall it cause them to be considered joint venturers or members of any joint enterprise. 

 This Agreement is not intended nor shall it be construed to create any third party beneficiary rights in 

any Person who is not a party, unless expressly otherwise provided. 

18.2 Exhibits.  Any Exhibits to which reference is made herein are deemed incorporated into 

this Agreement in their entirety by reference hereto. 

18.3 Entire Agreement.  This Agreement and any addendum, executed contemporaneously 

herewith, contain the entire Agreement between the parties relating to the transactions contemplated 

hereby and all prior or contemporaneous agreements, understandings, representations, and statements, 
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oral or written, are merged herein.  This Agreement shall supersede any and all prior Agreements with 

respect to the subject matter hereof. 

18.4 Construction of Agreement.  The provisions of this Agreement and the Exhibits 

hereto and such memoranda shall be construed as a whole according to their common meaning and not 

strictly for or against any party and consistent with the provisions hereof, in order to achieve the 

objectives and purpose of the parties hereunder.  The captions preceding the text of each Article, 

Section, subsection and Index hereof are included only for convenience of reference and shall be 

disregarded in the construction and interpretation of this Agreement.  Wherever required by the context, 

the singular shall include the plural and vice versa, and the masculine gender shall include the feminine 

or neuter genders, or vice versa. 

18.5 Mitigation of Damages.  In all situations arising out of this Agreement, the parties shall 

attempt to avoid and minimize the damages resulting from the conduct of the other party.  Each party 

shall take all necessary measures to effectuate the provisions of this Agreement. 

18.6 Further Assurances; Covenant to Sign Documents.  Each party covenants, on behalf 

of itself and its successors, heirs and assigns, to take all actions and do all things, and to execute, with 

acknowledgment or affidavit if required, any and all documents and writings, that may be necessary or 

proper to achieve the purposes and objectives of this Agreement. 

18.7 California Law.  This Agreement shall be construed and enforced in accordance with 

the laws of the State of California. 

18.8 Amendment.  No modification, waiver, amendment, discharge or change of this 

Agreement shall be valid unless the same is in writing and signed by the party against which the 

enforcement of such modification, waiver, amendment, discharge or change may be sought. 

 18.9 Binding Effects.  The terms, covenants and conditions of this Agreement shall run with 

the Property pursuant to California Civil Code section 1471 and shall be binding upon and inure to the 

benefit of and be enforceable by the parties hereto and their respective legal representatives, transferees, 

successors, associations and assigns. 

18.10 Severability.  In the event any term, covenant, condition, provision or agreement herein 

contained is held to be invalid, void or otherwise unenforceable by any court of competent jurisdiction, 

the validity of any such term, covenant, condition, provision or agreement shall in no way affect any 

other term, covenant, condition, provision or agreement herein contained.  Nothing herein contained 

shall be deemed to limit, restrict, or modify any right, duty or obligation given, granted or imposed upon 
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District by the laws of the State of California now in effect, or hereafter adopted, nor limit or restrict the 

power or authority of  District, including the enactment of any rules, regulations, resolutions, policies, or 

ordinances, and in the event that any part of the provisions herein contained in this Agreement or 

incorporated herein, be found to be illegal or unconstitutional by a court of competent jurisdiction, such 

finding shall not affect the remaining parts, portions or provisions hereof. 

18.11 Counterparts.  This Agreement may be executed in any number of counterparts, each 

of which shall be deemed to be an original, but all of which together shall constitute one and the same 

instrument. 

18.12 Time.  Time is of the essence of this Agreement and of each and every term and 

condition hereof. 

18.13 Party.  The word “party” or “parties” means District and/or Developer as the context 

may require. 

18.14 Mutual Intentions.  District and Developer intend by this Agreement hereinafter set 

forth, subject to its terms, conditions, and covenants, to determine the rights and obligations of the 

parties hereto in the matter of the issuance of permits, all as more fully set forth herein. 

18.15 Authority to Bind.  Developer warrants and represents to District that the undersigned 

are the duly authorized representatives of the parties hereto and that each signatory is duly authorized 

and empowered to enter into this Agreement and execute it on behalf of its principal. 

18.16 Third Parties.  Developer and District intend that this Agreement is entered into solely 

between those two parties and shall only be enforceable by either Developer or District.  Developer and 

District do not intend to confer any benefits or expectations on any person or entity not a party hereto 

and no person or entity not a party hereto shall act in reliance on or have any legal right to act to enforce 

any of the provisions contained herein. 

  

 IN WITNESS WHEREOF, District and Developer have executed this Agreement on the date s 

set forth below. 

DISTRICT: 
 
SQUAW VALLEY PUBLIC SERVICE DISTRICT, 
a public entity 

 
 
Dated: _________________     By: ____________________________________________ 

        Dale Cox, President, Board of Directors 
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Attest: 
Dated: _________________      
By: ____________________________________________ 
      Kathryn Obayashi-Bartsch, Secretary, Board of Directors 
 

 
DEVELOPER: 
  
The Palisades Development, LLC 
a California Limited Liability Company 

 
 
Dated: ___________________  By: _______________________________________ 
           Vince Sosnkowski, Manager 
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EXHIBIT A 
 

(Legal Description of the Property) 
 

[see following page(s)] 
 





 RESOLUTION 2017-07 

 
A RESOLUTION OF THE BOARD OF DIRECTORS OF THESQUAW VALLEY PUBLIC 

SERVICE DISTRICTAUTHORIZING THE BOARD CHAIR TO SIGN THE MEMORANDUM OF 

AGREEMENT WITH THE PALISADES DEVELOPMENT, LLC. 

 

 WHEREAS, THE PALISADES DEVELOPMENT, LLC, a California limited liability 

company, (hereinafter referred to as "Developer"), is planning the development of residential lots 

in a planned residential development, commonly referred to as the Palisades At Squaw Valley, 

pursuant to the Vesting Tentative Map approved by the County of Placer and the Conditional Use 

Permit (PLN15-00143), upon lots 25 and 26, Creeks End Court, Olympic Valley, California (the 

“Project”); 

 

 WHEREAS, the Administrative Code of the SQUAW VALLEY PUBLIC SERVICE 

DISTRICT authorizes District to enter into Development Agreements in connection with the 

development of real property within its jurisdiction by qualified applicants with a requisite legal or 

equitable interest in the real property, and 

 

 WHEREAS, the Board of Directors has reviewed the Water and Sewer Service Agreement 

prepared for signature of Developer and District and considered the recommendations of Staff; 

 

 NOW, THEREFORE, BE IT RESOLVED, as follows: 

 

1. The Board of Directors of the District hereby approves the Water and Sewer Service 

Agreement for said Project, as attached hereto and incorporated herein. 

 

2. The Board President is hereby authorized to sign the Water and Sewer Service 

Agreement and the related Memorandum of Agreement, a copy of which is additionally 

attached hereto and incorporated herein, on behalf of the District. 

 

3. The Secretary to the Board is authorized and directed to cause said Memorandum of 

Agreement and this Resolution to be duly recorded in the Office of the Recorder of Placer 

County, California. 

 

 PASSED AND ADOPTED this 30
th
 day of May 2017, by the following vote: 

 

AYES:   

NOES:     

ABSENT:  

ABSTAIN:   

      APPROVED: 

 

      __________________________________ 

      Dale Cox, Board President 

ATTEST: 

 

_________________________________________ 

Kathryn Obayashi-Bartsch, Secretary to the Board 



 

 

MEMORANDUM OF AGREEMENT 

 

THIS MEMORANDUM OF AGREEMENT (the "Memorandum"), is dated as of this 30th day of 

May, 2017, and is by and between The Palisades Development, LLC, a California limited liability 

company (“Developer”), and the Squaw Valley Public Service District, a body politic organized 

under the Water Code (the “District”). 

 

RECITALS 

 

A. On May 30, 2017, Developer and the District entered into a Water and Sewer Service 

Agreement (the “Agreement”) setting forth various rights and responsibilities of each Party 

related to the District’s provision of water and sewer service to Developer’s project known 

as The Palisades at Squaw Valley (the “Project”).  The Project was approved by Placer 

County, which issued a Conditional Use Permit (PLN 15-00143), along with Vesting 

Tentative Map Approval. 

 

B. In the Agreement, Developer agreed to various provisions and performances affecting its 

land described in Exhibit “A,” attached hereto and incorporated herein by reference (the 

“Property”), as a condition to District’s obligation to provide water and sewer service to its 

proposed 63 residential lots as part of a planned residential development on Developer’s 

Property.  The Agreement addresses the covenants, terms and conditions, including the 

conveyance of easements and dedication of facilities to the District in connection with its 

agreement to provide water and sewer service to the Property. 

 

C. Developer and the District desire to record this Memorandum of Agreement to impart and to 

give notice of the terms, covenants and conditions of the Agreement and to assure its 

binding effect upon Developer’s successors, grantees, transferees and assigns in the 

Property, who shall be bound thereby, and to assure that such covenants, terms and 

conditions shall run with the land. 

 

NOW, THEREFORE, Developer and the District hereby agree to and record this Memorandum of 

Agreement, as follows: 

 

1.  Developer, its legal representatives, transferees, successors, associations and assigns, and 

Palisades Lending, LLC, a California limited liability company, as Beneficiary under Deed of 

Trust, agree to be bound by each and every of the terms, covenants and conditions of the 

Agreement, dated May30, 2017. 

 

2.  By execution of the Consent and Subordination, appended hereto, Palisades Lending, LLC, in its 

capacity as Beneficiary under that Deed of Trust, recorded May 31, 2016, Instrument Number 

2016-0041934-00, Official Records of Placer County, hereby agrees to be bound by the terms and 

conditions of the Agreement and by execution hereof, does hereby subordinate its beneficial 

interest under the foregoing Deed of Trust to the rights of District to receive conveyances of 

easements and dedication of facilities, as subject of the Agreement for which this Memorandum of 

Agreement is executed and recorded. 

 

3.  In exchange for Developer’s compliance with and performance of the terms, covenants and 

conditions set forth in the Agreement, District has agreed to provide water and sewer service to the 



 

 

Project, consisting of a 63 single-family residential lots within the Property, as described in Exhibit 

A hereto. 

 

4.  In the Agreement, Developer and District make various commitments to each other, as condition 

to the District’s obligation to provide water and sewer service to the Project and the Property.  

Nothing set forth in this Memorandum is intended to modify, amend or alter the Agreement.  To the 

extent that this Memorandum is inconsistent with the Agreement, the terms of the Agreement shall 

control.  Further, the heirs, successors, assignees, grantees and transferees of Developer shall be 

bound by all terms and conditions of the Agreement, in spite that they are not enumerated in this 

Memorandum, and each party shall be responsible for reviewing, understanding and abiding by the 

contents of the Agreement prior to and upon obtaining any interest in the Property. 

 

5.  The Agreement is intended to run with the land and shall be binding on and inure to the benefit 

of the successors, assignees, and transferees of Developer in the Property in perpetuity.  However, 

neither the Agreement shall bind individual residential owners of single-family lots within the 

Property.  Any party who is interested in acquiring any interest in the Property, whether pursuant to 

a transfer on an ownership interest, a lien, or other encumbrance should first refer to the 

Agreement. 

 

6.  By acquiring legal or equitable interest in the Property, the successor, assignee, grantee, 

beneficiary, mortgagee or transferee of Developer expressly authorizes Developer and District to 

execute any and all documents necessary for recording and implementing the terms and conditions 

of the Agreement, including but not limited to conveyance of easements and dedication of facilities 

to District, as subject of the Agreement. 

 

7.  To obtain a copy of the Agreement or for any other purpose relevant to this Memorandum, the 

Parties can be contacted at the following addresses: 

 

 Developer     District 

 The Palisades Development, LLC  Squaw Valley Public Service District 

 365 Village Road    P.O. Box 2026 

 PO Box 6438     Olympic Valley, CA 96146 

 Tahoe City, CA 96145   Attn:  General Manager 

 Attn: Vince Sosnkowski 

 

8.  This Memorandum shall be recorded in the Official Records of Placer County and shall be 

automatically released and removed from title to the Property as residential units within Property 

are developed and completed in accordance with the terms of the Agreement.  The Parties hereto 

may execute this Memorandum in two or more counterparts and each counterpart shall be deemed 

an original instrument.  The Recitals set forth above and the terms and conditions of the Agreement 

are incorporated herein by this reference. 



 

 

IN WITNESS WHEREOF, this Memorandum has been executed as of the date first set forth above. 

 

DISTRICT: 

Squaw Valley Public Service District, 

a public entity 

 

 

Date: _________________  By: _________________________________________ 

       Dale Cox, President, Board of Directors 

 

 

Date: _________________  By: __________________________________________ 

Kathryn Obayashi-Bartsch, Secretary, Board of 

Directors 

 

DEVELOPER: 

The Palisades Development, LLC, 

a California limited liability company 

 

 

Dated: ___________________  By: __________________________________________ 

       Vince Sosnkowski, Manager 

   

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Consent and Subordination of Palisades Lending, LLC 

Palisades Lending, LLC, a California limited liability company, as Beneficiary under the 

Deed of Trust recorded May 31, 2016, Document No. 2016-0041934-00 in the Official Records of 

Placer County (the “Deed of Trust”), as amended from time to time, hereby consents, subordinates 

and agrees to the foregoing Memorandum of Agreement between The Palisades Development, LLC 

and Squaw Valley Public Service District.  Palisades Lending, LLC agrees to be bound by the 

terms, covenants and conditions of the Memorandum and the underlying Agreement, as defined in 

the Memorandum, in the event that it succeeds in acquiring ownership of any or all of the Property 

encumbered by the Deed of Trust, hereby subordinating its interest thereto and it hereby consents to 

the dedications, easements and conveyance as required by the Agreement. 

 

    Palisades Lending LLC,  

    as Beneficiary under the Deed of Trust 

    By: __________________________ 

    Name: _______________________ 

     Title:  ________________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the truthfulness, 

accuracy, or validity of that document. 

 

State of California  ) 

County of _______________ ) 

 

On _________________, 2017, before me, ______________________________ (insert 

name and title of officer), personally appeared ______________________________, who proved 

to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 

the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

 

Signature ___________________________________ (Seal) 

 

 

 

 

 

 

A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the truthfulness, 

accuracy, or validity of that document. 

 

State of California  ) 

County of _______________ ) 

 

On _________________, 2017, before me, ______________________________ (insert 

name and title of officer), personally appeared ______________________________, who proved 

to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 

the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

 

Signature ___________________________________ (Seal) 



 

 

A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the truthfulness, 

accuracy, or validity of that document. 

 

State of California  ) 

County of _______________ ) 

 

On _________________, 2017, before me, ______________________________ (insert 

name and title of officer), personally appeared ______________________________, who proved 

to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 

the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

 

Signature ___________________________________ (Seal) 

 

 

 

 

 

A notary public or other officer completing this certificate verifies only the identity of the 

individual who signed the document to which this certificate is attached, and not the truthfulness, 

accuracy, or validity of that document. 

 

State of California  ) 

County of _______________ ) 

 

On _________________, 2017, before me, ______________________________ (insert 

name and title of officer), personally appeared ______________________________, who proved 

to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 

the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 

entity upon behalf of which the person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

 

Signature ___________________________________ (Seal) 

 



 

 

EXHIBIT A 

 

Legal Description of the Property 

(Exhibit Follows this Page) 


